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' - Th9 MAILING DATE pfthiscdmmuhlcatioh appears ph tfie cd^Qr shQetwith th^ cbrrespondence address - 
Period for Reply 

A SHbRieNED STATUTORY PERlOp FOR REPLY IS SEt lO EXPIRE ^3— MONTHfS) FROM ' 

• THE MAILING DATE OF THIS COMMUNICATION. ■ ^""^ 

Extensions of Ume may be available under the proNrtsions of 37 CFR 1.136<a)/ In no even^ 
• after SIX (6) MONTHS from the mailing date of this communication. . . * * 

" ' ^ specified above ls- lessr than thirfy (30).days, * reply within the statutory minimum of thirty (30) days will be considered timely. 

. i ^f NO period for reply Is specified above, the-maximum statutory perl6d will fepply and will expire SIx: (6) MONTHS from the mailing date of this communication 
- Failure \o reply within the set or extended period for reply will, by statute, cause the application to become .ABANDONED (35 U.S C § 133) 

Any reply received by the Office later than three months after the mailing date of this' communicaUon, even If tlmel^ filed, may reduce any ' • ' . * 
earned patent term adjustment. See 37 CFR 1.704(b). ' . 

Status ■'•*. •. 

1)[3^esponsiv.e to commurilcation(^^ 
2a)[I] This action is FINAL " 2b)0'Thls action Is fion-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the fperits is 

. closed (n accortlance with the practice updfer Ex parte Quayle, 1»35 C.D; 1 1 , 45a O-G . 2.t3: 

Disposition of Claims 

4) 0' Claim(s) >C>;3p' is/are pending in the application. "... 

. 4a) Of the above claim(s)^ji5_ is/are. withdrawn from corisideration. 

^ .5)0 Claim(s) is/are allowed. 

. . . 6)0^ C!aim(s) 
.,7)0 Claim(s) is/are objected to. . 

8) n Claim(s).:: ^ are subject to restriction and/or elertion requirement. 

Application Papers - 

9) n The specification is objected to by the Examiner. 

1 0) n The drawing(s) filed on is/are: a)iD accepted or b)^ objected to by the Examiner. 

Applicant rnay not. request that any.objection to.the drawing(s) beheld in abeyance. Sqe 37 CFR 1-. 85(a). 
Replacement drawing sheet(s). including th6 con-ection is required if the drawihg{s)is objected to. See 37 CFR .1.12i(d). 

1 1) n.The oath or declaration is objected to by the Examiner. Note the attached Office Action or fdmi PTO-152: 

Priority under 35 U.S. C. § 119 

12) Q Acknowledgment is made of a claifTi for foreign priority under 35 U.S:C: § 119(a)-(d) or.(f). :* 
a)nAII- b)D Some * c)n isione of: ' * 

. . i CD . Certified copies of the priority documents have been received. ^ . 

2.n Certified copies of the priority documents have been received jn Application No 



3.D Copies.of the certified copies of the priority documents have been received in this National Stage 
application from the Internatiorlal 3ureau (PCT Rule 17.2(a)). 
* See the attached . detailed Office action for- a list of the certified copies not . received- 



Attachment(s) 

1 ) B^otice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing f^eview (PTO-948) 

3) 0*lnfor.malion Disclosure Statement(s) (PtO-1449 or PTO/SB/OS) 
Paper No(s)/Mail Date . 



4) [U Interview Sumnr)ary(PTO-413) 

Paper NofeVM all Date. ' . . 

5) .Z] Notice of Ihfornrial Patent Application (PT6-152). 

6) Oother:_; ^. . ■ ' 
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Application/Control Number: 10/092.290 p 
Art Unit: 3652 

OFFCIE ACTION 

1. Applicants elections of: the Group I invention (claims 1-8); and species A (Figs 1- 
6) each with traverse in paper no. 4 filed on 02/02/04 is noted. 

The traverse relative to the grouped invention restriction is not persuasive 
because the. traverse does not refute the basis (sections 3-5a of paper no. 3) of the 
restriction requirement. The restriction requirement is deemed proper. It is maintained 
and made FINAL. 

The traverse relative to the species restriction is not persuasive because 
applicant have not averred. In any manner, the designated species are not patentably 
distinct. The restriction requirement of the designated species is maintained, subject to 
the conditions set forth in section 6 of paper no. 5. 

2. Claims 9-28^withdrawn from further consideration pursuant to 37 CFR 1 . t42(b). 
as being drawn to a nonelected inventions and species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in Paper No. 4. 

3. The documents submitted in the Information Disclosure Statement (IDS) have 
been considered. 

4. Claim 5 is objected to because "said transition housing" lacks proper antecedent 
basis. Claim 1 is objected to because the recited "front" and "rear" adjectives are not 
defined relative to a datum. Claims 2-8 are dependent upon claim 1 and thus suffer the 
same objection. 
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5. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

The following is a quotation Of 35 U.S.c; 103(a) Which forms the basis for all 
obviousness rejections set forth in this Office action: 

fni^i^^*^"! '"^y"°t''e obtained though the invention is not identically disclosed or described as set 
forth in secton 1 02 of this title, if the differences between the subject Ltte sougW to bToatent^ 

'".'V''"* """^^^^ '"^"^^ ^ have b^en at?he tim^^^^^^^ '"^ 

PatTnSiirr^n''' P^^? '^r"^ ordinary skill in the art to which said subjLTmattrperS^^^ 
Patentability shall not be negatived by the manner in which the invention was made 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1 966). that are applied for establishing a background for determining 
obviousness under 35 U.s:c. 1 03(a) are summarized as follows: 

• 1. Determining the scope and contents of the prior art' 
2. Ascertaining the differences between the prior art and the claims at issue- 
rs. Resolving the level of ordinary skill in the pertinent art 
4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1 -2, 6 and 8 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated/lacking novelty by Midkiff. 

See Pit/recess for 72 in Fig. 9 intended use of a claimed apparatus does not 
define either novel or unobvious structure; 14 main frame; and hydraulic lifts 24, 26. 

7. Claims 3-5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over IDS #0D (portable pit) in view of Besser. 

IDS #0D show the claimed structure except^the recited towing lift assemblies. 
Besser shows the recited towing lift assemblies (48, 50, 52, Figs 1, 3, 7 and 8). 
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Art Unit; :3652 

It would have been obvious to construct the portable towed pit shown in IDS #0D 
with the towing assembly, of Besser for the purpose of towing said pit because it is 
taught by Besser. 

e. Claims 1 -2, 6 and 8 are further rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Stewart et al (IDS #AB) in view of Schramm. 

Stewart et al discloses the claimed apparatus except for the recited towing 
assembly for its portable drive-over hopper. Schrammfis. 16' Figs 1-J)shows the 
claimed towing assembly. . . ' 

It would have been obvious to construct Stewart et al portable drive-over hopper 
with the towing assembly of Schramm for the purpose of towing the drive-over hopper 
because of the teaching of Schramm. 

9. McCauley shows a vehicle drive-over apparatus, 24, 28, 38, 40. 

1 0. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to R.B. Johnson whose telephone number is (703) 308- 
2565. The examiner can normally be reached on Monday thru Thursday from 6:30-9:30 
A.M. to 5:00-8:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, E.D. Lillis, can be reached on (703) 308-3248. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-clirect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic . 
Business Center (EBC) at 866-217-9197 (toll-free). 
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